
compensation they owe, they will have it by tracking the calls in real time. Such

information also permits billing of 800 subscribers in a timely fashion. The issue of

advance knowledge of the compensation rate can be worked out through negotiations

among the participants in the compensation system.

At bottom, most of the objections raised by IXCs regarding the administerability

of the compensation plan reflect an unwillingness to accept the fact that PSPs must be dealt

with in the future as full market participants. As all parties adjust to the new market

conditions, most of the current speculative objections to the plan adopted by the

Commission will be worked out through negotiations.

APCC agrees with the request of some IXCs that semi-public payphones be

excluded from interim compensation. The Bell companies have argued vigorously in this

proceeding that their semi-public payphones should not be considered in computing their

shares of the payphone market, because of the negligible call volume from such payphones.

APCC believes that RBOCs therefore should not be found eligible to collect interim

compensation for these same payphones.

Some IXCs continue to oppose compensation for international calls. Such calls

are, and should be, compensable for the reasons stated in APCC I S comments and reply

comments.

Finally, some large IXCs object to the exclusion of smaller IXCs from interim

compensation. However, the large IXCs provide no evidence that the market shares of

smaller IXCs are significant enough to warrant their inclusion in the interim compensation
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system. According to LDDS Worldcom's data, the excluded IXCs account for only 6% of

toll revenue. APCC's data shows that small IXCs have an even smaller share of access code

calls. Only 7 carriers account for more than 96% of access code calling identified by APCC.

APCC Reply Comments, Attachment 1. No data on subscriber 800 market shares was

submitted. In summary, the large IXCs have not shown that including smaller IXCs is

necessary or cost effective.

IV. STATE PREEMPTION

Some IXCs request clarification that the Federal rules preempt state

compensation schemes. APCC does not disagree that certain forms of state-prescribed

compensation should be preempted, e.g., the intrastate access code compensation

prescribed in Florida, Georgia, and South Carolina.

In addressing this issue, however, the Commission should be careful not to

preempt forms of compensation that are outside the scope of its compensation rules. For

example, California and Florida have required the collection of II set use fees II on certain

calls -- primarily 0- and 0+ calls. These set use fees are associated with calls that are subject

to generally applicable intrastate rate ceilings, and are intended to permit recovery of the

additional costs associated with the use of payphone equipment to make a 0+ call -- even

though such costs were not considered in setting the applicable rate ceiling.

The Commission's interim compensation is intended to cover only subscriber

800 and access code calls and is payable only by interexchange carriers; 0+ calls are not
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covered. Therefore, interim compensation should not preempt any state-prescribed

compensation that is applicable to other calls, including 0+ and 0- calls, or compensation

that is payable by carriers not subject to interim compensation obligations. In addition,

interim flat-rate compensation should not relieve carriers from any compensation

obligations pursuant to private agreements between PSPs and interexchange carriers.

As for the Commission's per-call compensation rules, those calls explicitly

provide that the prescribed compensation will not apply to calls that are subject to

compensation pursuant to a contract. Therefore, per-call compensation should not

preempt any state-prescribed compensation that is applicable to 0+ and 0- calls, which are

generally subject to a contract between the carrier and the PSP.

Dated: October 28, 1996
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(202) 785-9700
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